NEW ZEALAND RETIREMENT VILLAGES

Residents Update

Dec 2021

Members Issue

From the President’s Desk

A final request for 2021

Late November we brought you an
electronic update of the very positive
activity in the middle of that month.
Including meeting with a caucus group of
the National Party, the highly successful
presentation of the petition at Parliament
and our subsequent planned meeting with the minister charged
with overviewing the Retirement Villages Act the Hon Poto
Williams.

The work of the Association has been
possible because of the financial
support of our members throughout
New Zealand. This members’ newsletter
is made possible by the membership
fees we receive. If you’re still to pay this
year’s membership then your help to
complete this within the next 30 days,
would greatly help us. This newsletter
is sent to all members, so as we finish
this year, we would like to thank our
members once again for their support.

From which latter meeting we now have a promise of
cooperation by the minister’s officials and an early start to put
together the outline of a review going forward. This was a very
successful breakthrough. We appreciate the work of all involved
in helping to make this happen.
Meanwhile we are putting in place a user-friendly 0800-driven
confidential dispute advisory service. Early days yet but we
anticipate it up and running early in the New Year. Once it is
ready all members will be advised of this innovative opportunity.
A small working group has revised our logo to make it more
attractive and meaningful and this is revealed in the newsletter.
The shortened acronym ‘RVR’ will be used going forward.
Also on the go is the preparation of next year’s budget (year
commencing April) and a great deal of activity from a working
sub-committee on the shape of the organisation going forward.

Inside you’ll find:
• Covid, Vaccination Mandates
and Consultation (pg 2)
• RVA’s Resident Forums (pg 2)
• Case Studies (pg 3)
• 0800 Confidential Advice
Service (pg 3)
• New Online Formal
Complaint Form (pg 3)
• Opinion Pieces (pg 4)
• A happy result for a
remarkable lady (pg 4)
• Best Practice Guidelines
(pg 5-6)
• Best Villages and Care
recognised (pg 7)
• Parliament, Petition and
Hon. Poto WIlliams (pg 8)

Peter Carr,
RVR President
www.rvr.org.nz

0800 787 699
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Covid, Vaccination Mandates and Consultation
Covid has been the daily news topic for over 100
days now. And if there’s one thing that’s certain it’s that the rules for managing it are very blurred.
While we wait for a Government Health Order to
be released (at time of publication), Retirement
Village residents are left wondering what they can
do and who is allowed to use communal facilities.
One thing remains constant and that’s the need
for village operators to consult with residents on
any changes surrounding access to or the use of
communal areas for any residents.
Recent stories have emerged where some village
operators have banned residents from entering
areas unless they can prove having received 2 jabs
of the Pfizer vaccine. While this may be regarded
as a move for the ‘greater majority’ - there is (at
the time of writing this article) no government
requirement to ban residents that are not double
jabbed from entering communal areas.
28.2b of the Code of Practice (CoP) requires
operators to consult residents “about the
content of any proposed rules if not already
established by the operator, or any proposed
amendment or addition…”

RVA’s Resident Forums
Earlier in the year the RVA invited Resident
Committee Chairs to attend 1 of 4 regional
meetings to discuss the RVA’s Blueprint to avoid
legislative change and to ask for feedback.
The first two were held in Wellington and Tauranga
and the other two, Auckland and Christchurch we
understand have been postponed until 2022.
Tracey Martin was invited to Chair the meetings and
produce a report at the end. An interim report is
still to be released.
Both Graham Wilkinson and John Collyns addressed
residents. Points made by the RVA included;
1. There needs to be more work on the fixed
repayment time. We ask: What does this actually
mean & what do the RVA plan to do to address it?

This would normally occur through a general
meeting giving residents an opportunity to
respond to any proposed changes. 28.3-28.7
of the CoP lays out the requirements of the
consultation process.
If an operator has restricted use of the facilities
to certain residents, then this raises the following
questions;
• What refund of fees should the resident(s) be
entitled to from their weekly fees?
• If a resident decides that this is a breach of
their ORA then what options are available to
them?
• Should a resident (now restricted from access
to services they bought in to) be given the
opportunity to a full refund of their capital
sum due to services not being available.
While some discussion is yet to happen, we
would encourage residents to file a formal
complaint if they have been denied the
opportunity for consultation. Feel free to use our
online complaint form (page 3).
Visit www.rvranz.org.nz/community/#covid
for the latest information.

2. Graham acknowledged residents being
responsible for Capital Loss on resale was an
unfair term. Capital loss legislation could be
applied retrospectively. We ask: Why hasn’t the
RVA mandated the removal of this ‘unfair’ clause
as part of operators’ membership years ago? Is it
happy for the government to legislate this rather
than mandate it as membership?
3. Cost recovery villages are failing. 75% of villages
have either fixed fees or CPI. The Government is
unlikely to legislate change. Weekly fees should
not run on after the keys are handed in. Again,
we ask: Why has the RVA allowed its members to
continue to charge fees after exit?
We had feedback from attendees at both meetings.
The key theme was that ‘NOT SUFFICIENT TIME’ was
given to any discussion. We hope the two remaining
resident forums will allow for that rather than be viewed
by some attendees as “a sales pitch” by the RVA.

Un
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Case Studies

Many residents are responsible for the repairs and
maintenance costs of the operator’s chattels - but if it
needs replacing then that is the cost of the operator.
However, many villages do NOT have a replacement
policy. An 82 yr old gentleman and his wife were
required to pay a $600 bill for repairing an 11 year
old dishwasher (and they had only lived in the unit
for 3 years) because the contract repairman for the
operator said he “didn’t like the new F&P models”.
The manufacturer publicly states the dishwasher
has a 6-10 year lifespan and the NZ IRD allows full
depreciation for dishwashers after 6.67 years - but
the operator ‘says’ they don’t have to replace it.

Bullying, lack of management training or
advocacy
We have noticed an increase in complaints/concerns
shared by residents to the RVR of threatening
behaviour, intimidation and alleged bullying by some
management to residents. This is not acceptable.
Residents have paid a 6 figure amount (or more!) to
have the right to live in a village and call the place
‘home’. The Code of Residents Rights (found in the
Code of Practice) is very clear about this.

Too often residents have questions, queries or
concerns that they would like help with but don’t
know who to ask, or what to do. Starting in 2022
the RVR launch a FREE confidential service on their
0800 number to assist with member queries.

New Online Formal Complaint Form
Residents can now easily submit a formal complaint
via a simple online complaint form. The form steps
you through the sections required and enables
you to send a copy to the statutory supervisor and
Registrar of Retirement Villages with the click of a
button. To make a formal complaint visit
www.rvranz.org.nz/formal-complaint/
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Confidential Advice Service starts in
January 2022
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If you or a resident feels intimidated by staff,
management or even by another resident, we would
encourage you to file a formal complaint. This is
your home and you have the right to be treated with
courtesy and have your rights respected. While we
wait for the government to consider introducing an
‘Ombudsman’ type role, the RVR will be launching
an 0800 advice line. [Read further about our formal
complaint form and Advice Service].

VERS

Residents charged to repair operators’ old
chattels

This is not the place for managers to yell at you, ’tell
you off’, threaten eviction without even a discussion.
In any other service sector, you would be given the
red carpet treatment and ’the customer is always
right’ would apply. We would like to see the training
of management mandated as part of a managers
ongoing employment and hope the RVA will follow
through on this in the short term.

RI

Some villages have residents sign up to a capital
loss clause - even when they get no share in the
capital gain ie. if the value of their unit dips, then
they must cover the loss plus all other fees. One
Otago village has the capital loss clause so well
hidden that some residents and even two lawyers
missed it. The CEO justified the clause by saying
that ‘they might go broke if they didn’t have it’. The
residents have no say in the marketing or sale price
of their unit nor who may be allowed to purchase.

Schedule 4.7 You have the right to be treated
with courtesy and have your rights respected.

N

Capital Loss Clauses
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Opinion Pieces...
G.L. - Auckland
One of the points made in the Framework for
Fairness was that no credit is given to departing
residents for any extra facilities they may have
added while living in the village. Heat pumps were
not common when the place was built, and gas wall
heaters were originally installed. These have now
been discarded for health and safety reasons, and
most units now have a heat pump, installed by the
resident. Several units sport other improvements,
like awnings over decks and even an extra deck
space added in two instances, all contributed by
whoever was living there at the time.
No financial allowance is made for these
improvements when a resident leaves. The standard
response is that you can remove the improvement
you have made and take it with you - hardly practical
for a heat pump, particularly as if you do so you must
restore the place to its original state. This seems to
me most iniquitous, as the owners benefit from the
additions when marketing the place.

Best Practice Guidelines Framework for Fairness
In follow up to our submission to the
Retirement Commissioner’s White Paper and
the RVA’s Blueprint (to avoid any legislative
review) we drafted a response to address
areas which residents felt fell below a ‘fair
and reasonable’ approach. A copy of the full
framework was supplied with these newsletters
to an RVR Primary Contact in your village. If
you would like a copy then
feel free to download it from
www.rvranz.org.nz/
FRAMEWORK
FOR FAIRNESS
framework.pdf otherwise
GUIDELINES FOR
ACHIEVING BEST PRACTICE
a summarised two page
IN NEW ZEALAND
RETIREMENT VILLAGES
version is included in this
newsletter.
Note: If there are items
that you believe are
missing, then please email
secretary@rvranz.org.nz
www.rvranz.org.nz

R.G. - Bay of Plenty
Prior to entry to this village, May 2021, our Solicitor
read to us pieces from the ORA. She sort of
rambled on without any opinion on clauses and I
guess we thought everything was great mate! But
there is more…….
Unfortunately, since becoming established in our
little villa and having read the ORA documents
several times, it actually became apparent how onesided the document is. This may not concern the
wealthy one iota, but for those who have restricted
income, it should.
I could quote figures, but you will be well aware
of these. In summary, we are being “creamed” by
the present system. The current 2003 legislation
is urgently in need of being updated and I am
surprised this has not happened way before now.

Winners of the Petition Prize Draw
The winners of our draw are;
•
•
•
•
•

S.L - Kowhainui Retirement Village
A.A - Summerset on Cavendish
Elmwood Village Residents
Summerset in the Sun
Arrowtown Retirement Village

Thanks again to everyone who signed the petition
and collected signatures to achieve the 12,521
strong result.

A happy result for a remarkable lady
In our last newsletter we shared a story of residents
being promised something by their operator for
nearly 5 years, only to have the operator try to pull
the rug out from underneath them at the eleventh
hour. Lorraine was one of those residents. After
losing her husband to cancer in the 90’s, she was
later diagnosed with stage 4 cancer in 2005 and
given only a few months to live.
But the “C” word hasn’t stopped her and today,
Lorraine is finally enjoying the new apartment she
had been promised years ago. The old, damp
cottages have now been demolished. She says if it
hadn’t been for the help, she could still be living in
the cold unit paying 3x the power bill that she pays
now. “It’s nice and peaceful here” says Lorraine, and
her future and outlook is much brighter.
If you have questions about your own situation,
feel free to call the RVR on 0800 787 699 or email
manager@rvranz.org.nz

REMOVEABLE SECTION
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CHECKLIST FOR BEST PRACTICE
IN NEW ZEALAND RETIREMENT
VILLAGES – AUG 2021
MOVING IN
Making the Legal Frameworks/Documents
Understandable:
a. All villages should have an Occupation Right Agreement
and Disclosure Statement that is made up of general
standardised provisions that apply to all retirement
villages and special provisions applying to the individual
owner’s particular offerings. Provisions must be clear,
concise and unambiguous. These documents should be
readily and easily accessed by any layperson in digital (ie
on the Operator’s website) and in hard copy form.
b. Any statements made in a disclosure statement must
reflect the position of the village at the time the resident
received the disclosure statement and are to be treated
as legally binding, and enforceable by the resident.
c. Any pre-contractual sale communications should:
i. if discussed orally, be confirmed in writing within
5 working days, and may become part of the sales
agreement.
ii. include examples of financial ramifications for/
of any represented actions, eg “Residents may
transfer to another unit BUT there will be a charge
of …..”. Residents will still be required to discuss the
implications of formal contractual documents and
any pre-contractual sales communications with their
solicitor.
iii. include any village policies which impact on residents’
decisions about making changes to their unit.
d. The government must legislate that all villages provide
the (RVA/CFFC) Key Terms Summaries Template to
intending and current residents and make it freely
available in printed form and on their website.
e. Operators should provide a list in the disclosure
statement of all operative policies and procedures which
are available to residents on request.
f. Annually produced financial statements for each
village will show fully itemised operating expenses and
forecast long term expenditures for the current and
upcoming period.
g. Documents lodged with the Retirement Village
Registrar’s Office must include all information as a
matter of public record, such as re-licencing time frames,
and should not redact information.

CUT HERE

Transfer between Independent Units or to
Serviced Care/Care Facilities:
a. All villages use prescribed ORA / disclosure statement
templates that;
i. Use standardised wording /explanation of the
transfer process.

b.

c.

d.

e.

ii. Include any financial costs to the resident including
transfer fees and any effect on DMF’s,
iii. A summary of key terms for transferring is included
in the KTS.
The ORA clearly states any village policy around
transfer to care, alongside any financial costs. This
should be included even if the Care facilities are
envisaged but not yet built.
A clear statement in the Disclosure Statement as to;
i. the village’s care facilities and previous 12 months
occupancy levels.
ii. Whether the facility may not be able to guarantee
a bed in the care facility at the time the resident
requires it.
Only ONE DMF should apply when transitioning from
independent living into another unit in the village or into
a care room or another village of the same operator.
Marketing material to intending residents must clearly
state the process for transferring to care and explain any
associated costs.

Clarifying the Interface of Care and Residence:
a. The village hosts twice-yearly/regular seminars for
existing residents so they have a clear perception of the
care options, costs, availability and timing.
b. A requirement for any residents’ Power of Attorney
(POA) to have the interface between independent living
and care communicated to them and how the interface
will be actioned when needs arise.

LIVING IN
Weekly Fees:
a. Villages charge residents a ‘fixed for life’ weekly fee.
b. The minimum standard is that where a village is not
charging a fixed weekly fee for life, the village has a cap
on percentage increases in weekly fees aligned to the
percentage increase to the National CPI. After five years
of occupation the weekly fees should be fixed for life.
c. Operator’s maintenance costs to village property and
village amenities, along with operator membership
costs (unless covering both resident and operator) and
legal / mediation costs relating to complaints are not to
be included in Residents’ weekly fees.
d. Weekly fees cease immediately on exit, when the unit is
left vacant and the key returned - discussed in 14.

Handling Complaints:
a. Implement a “proven” independent Ombudsman
model for all retirement village and care facility issues.

This checklist is designed as a summary of the RVR’s ‘Framework for Fairness’ - Best Practice Guidelines.

www.rvr.org.nz

REMOVEABLE SECTION

LIVING IN (cont.)

Health and Safety:

b. Any duly authorised individual or group of individuals
should be able to act on behalf of a resident(s) or
themselves.
c. Village operators financially contribute to funding the
Ombudsman-provided advocacy service, and not from
the residents weekly fee.
d. Funding is provided to an organisation, like the RVRANZ,
to employ and implement independent advocacy
services to residents within retirement villages.

a. The village will appoint a resident to the Health and
Safety Committee for the village and will accompany
that representative on a monthly walk around the village
to identify health and safety issues.
b. The village should provide the Emergency Preparedness
Plan and Evacuation Procedures document when the
resident moves into the village.
c. Village managers should take responsibility for the
overall emotional wellness of individual residents and the
‘well-being culture’ in the village.

Emerging Consumer Issues and Varying Models:

Care and Safety in a Medical Emergency:

a. There would ideally be one government dept / agency
with overall jurisdiction for Retirement Villages.

Achieving Compliance with the Code of Practice:
a. There would be a detailed audit at the time
of registration, prior to opening, to ensure all
documentation and policies meet the requirements of
the Act and are fit for purpose.

Management Training:
a. Operators ensure management have specific training
in managing retirement villages and working with
residents.
b. This training must be completed within six months of
employment.
c. Regular refresher courses must be attended by
managers, at least once every three years.

Repairs, Replacement or Refurbishment:
a. Rights and protections for residents, similar to those for
tenants under the Residential Tenancy Act, should be
incorporated for residents into the Retirement Villages
Act. Where the operator owns the building, fixtures and
the chattels listed in the disclosure statement, it takes
responsibility for all repairs and replacements of the
building, fixtures and listed chattels unless damage is
caused by the resident.
b. Where the above has not yet been actioned;
i. the operator will follow the IRD’s depreciation tables
for life spans of an appliance or chattel, and replace
any faulty appliance or chattel that exceeds those
lifespan estimates.
ii. the operator will factor into the cost of repairs
or replacement the fair wear and tear already
undergone by such an item.
c. The operator will refurbish the unit if a resident has been
in occupancy for 10 or more years.
d. The cost of any periodic upgrading and/or betterment of
the village property should be met by the Operator (CoP
Clause 43).
e. When refurbishing the units, the Operator should
upgrade the units to the ‘healthy homes’ standard
required of landlords, ie double glazing, insulation and a
heating unit.
f. Operators should refurbish units to the Lifemark
4 standard which is promoted by Lifemark Design
Standard and is in use by at least one major operator.

a. When an accident or sudden illness occurs with an
independent living resident in a village which offers a
call alarm or care centre, that village will have staff or
services available. Such staff will have first aid certificate
training as a minimum, to respond and assist.

MOVING OUT
Repayment of Loan back to the Resident:
a. Where the resident receives no share in any capital gain
in the value of a unit, nor has any say in the sale price, the
Operator will pay all sums due under a terminated ORA
to the former resident:
i. within 28 days of vacating unit and return of the key;
and
ii. The repayment of the loan will include an annual
adjustment equivalent to CPI, for the period of time
the resident had occupied the unit.
b. Any authorised resident-paid improvements to the
property or operator’s chattels which the operator
retains and/or enhances will be taken into account
when calculating the loan repayment amount. These
would be recognised within the ORA, Code of Practice
or any subsequent written arrangement prior to the
improvements.
c. Default interest rates would be applied to any loan
repayments not completed within the specified
timeframes by the operator.
d. The operator will either carry capital reserves to cover
any repayments that fall due, or subscribe to a bank loan
facility, insurance scheme, fidelity fund or other scheme
to assist in coverage.

Capital Gains and Capital Loss:
a. Any ORA that does not offer a resident a share in any
capital gain value of the unit will not legally require the
resident to share in any capital loss of the same.

Deferred Management Fees (DMF’s) on
Termination:
a. DMF do not accrue past the date of termination
(Cl54(4) CoP)
b. Only ONE DMF should apply when moving between
units within a village and be calculated and deducted at
the time the resident terminates to leave the village.

Weekly Fees on Termination:
a. Weekly fees should stop on vacant possession of the unit.

www.rvr.org.nz
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Quiz Questions Available
30 quiz sessions, each with 30 questions, for
a $30 donation. 900 pre-formatted Q&A’s
involving general knowledge have been
compiled and tested by Allan, a resident at
Anthony Wilding RV. Only $30 (Donation for
their Residents Committee).
Email allan.goulstone@gmail.com or phone (03)
338 8013. Questions & Answers will be emailed
in .docx format. Free sample page can be found
at rvranz.org.nz/community/#quiz-questions

NZ’s Best
Villages
& Care 2021

NZ’s Top Villages and Care
Facilities revealed for 2021...

Congratulations
to this years
Aged Advisor
People’s Choice
Awards winners
and finalists.

If you want to know which are the great villages
and care facilities - just ask the residents
who live there. That’s the message from
AgedAdvisor which has just announced its 2021
Peoples’ Choice Awards for Best Retirement
Villages and Care. Only 38 villages and care
homes from over 1100 facilities across the
country have been recognised this year.
“Security, support & independence”, “Friendly
people, marvellous staff”, “Heaps to do and be
a part of.” It is comments along these lines that
appear to give people looking for some form
of reassurance in the specific village or care
offerings available.
Malyon House, a care facility in Mt Maunganui
picked up Best Med/Large Care facility in
the North Island for the 5th year running and
Maygrove Village in Orewa has picked up Best
Village awards for 6 straight years. The 2021
National Group Provider Award was won by
Summerset Retirement Villages.
You can view all winners and finalists at
www.agedadvisor.nz/awards or phone 0800 243
323 for more information about AgedAdvisors
‘Prospective Residents’ seminars and magazine
on village living and care.

Dick Williams, past RVR Secretary (left) with
village manager and team from The Avenues
- a Peoples’ Choice finalist.

Archer Village

Coronation Lodge
Rest Home

Diana Isaac
Retirement Village

Glenbrae Gardens
Rest Home

Malyon House

Remuera
Rise Village

Settlers
Lifestyle Village

Summerset
Retirement Villages

agedadvisor.co.nz/awards
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Parliament, Petition and
Hon. Poto WIlliams
Many of you will have read last month’s email
update of the petition presentation and meeting
with Hon. Poto WIlliams who has responsibility for
our sector. If you missed it, the link is here:
www.rvranz.org.nz/community/ and choose ‘RVRANZ
at Parliament’

(where you purchase an ORA). If you need to
move into care and there are no standard rooms
then you will need funds to pay for your care and having them tied up in a village unit for 6+
months is not fair when you have no say in the
sales process nor any share in capital gain.
3. An ORA is akin to a rental agreement - but with
a really big bond. Bonds are legally required to
be returned to the exiting resident within 23
working days. We believe ORA’s should follow
the same approach.

A quick Q&A from it:
Why was it presented to Simon Bridges / National
Party?
1. Because he asked and several of the National
MP’s showed real concern.
2. We had tried to engage Labour for over 2 years
with little interest. Fortunately, the Minister has
taken onboard the growing concern expressed
by the Retirement Commissioner, Consumer NZ,
Greypower and ourselves.
Why did the petition repeat the same thing as the
Retirement Commissioners report ie. an ‘urgent
review’?
Actually, our petition was drafted and printed
BEFORE the Commissioner released her report.

4. 28 days creates an urgency for the operator to
refurbish and relicence the unit thus keeping
housing maximised.
5. Changing this ONE point helps address a
multitude of other issues that rest unfairly on
the exiting residents shoulders. It would mean
weekly fees must stop after 28 days, deferred
management fees can no longer accrue post
that date, estates can be tidied up promptly, and
capital loss clauses can not be enacted, and more.

Legal Help for Residents

Why does it call for a return of funds within 28 days
when Australian States have legislated 6-18 months?
Here’s the top 5 reasons:
1. Some Australian states have had 6 months
legislated for over 20 years - and that is now
proving too long for some residents.

For many of us village life is great - but we have
cases of unfair terms, bullying and exploitation that
need your help and ours to defend.
If you are able to donate, please visit
https://givealittle.co.nz/cause/rvranz

2. The lack of standard Aged Care beds is driving
supply of ‘Premium rooms’ and ‘Care Suites’.

Individual Membership Form (1st April 22 - 31st March 23)
NEW

RVRANZ Bank Account:
Westpac 03 0389 000 4586 05

RENEWAL (please tick one)

If renewing, simply enter your name and CH number,
if you have it.

Retirement Village Name
Your Name

* Year born 19

Partners Name (if applicable)

* Year born 19

Address

Phone (

)

Mobile (

)

Send to: RVResidents,
C/- Private Bag 4707, Christchurch
Membership Type:
Annual Single $20
Platinum (10yr) Single $195
Annual Couple $30
Platinum (10yr) Couple $295
Donation ____________
Method of Payment:
Bank Deposit Date: ___________
Given to your village RVR
contact person ______________
Credit Card (Visa/Mastercard)

Email Address

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

* Year born is optional but helps us inform government policy makers on the average age of residents in retirement villages.

Exp _ _ / _ _

